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1) Purpose of the Report 
 
This report is the first to Members referring to the performance of the Council at 
Appeals and includes details of all the appeal decisions that have been received 
since 01 January 2015 to 01 August 2017. The report is for informative purposes 
only so there is no recommendation. 
 
2) Background 
 
The Council have received 30 appeals following decisions to refuse applications for 
planning permission, advertisement consent and works to fell or carry out other work 
to trees in the period, the full list of which is included as an appendix to this report. 
The list and report do not include reference to those appeals that have not yet been 
decided or that are as a result of enforcement procedures, as Members are currently 
provided with updates regarding the outcome of enforcement proceedings by the 
Planning Enforcement Team Leader.  
 
3) Performance Information 
 
Members will note that one of the relevant appeals, lodged in relation to student 
accommodation at the Marina, was ultimately withdrawn following the grant of 
permission for the scheme currently nearing completion. As such, the remaining 29 
appeals were decided by the Planning Inspectorate. Of these appeals, five of the 
related applications were determined by the Members of the Planning Committee 
and the remaining 24 applications were considered under delegated powers. 
 
The decisions made by officers included a variety of types of applications and 
officers successfully defended decisions to refuse 15 of the 24 appeals that were 
considered by the Planning Inspectorate. Of the nine appeals that were allowed in 
part or in full, three were for advertisements; two were for householder development 
and changes of use; and there were further appeals for the variation of opening 
hours of a commercial use and works to trees. 
 
Meanwhile, of the applications considered by the Planning Committee, there were 
four decisions made against the recommendation of officers and one followed the 
recommendation presented to the Planning Committee. In terms of the latter, this 
was for change of use of a dwelling at 36 Yarborough Road to be used as a HMO 
and the Inspector disagreed that the potential increase in the number of students 



living in the area would harm local residents and lead to greater imbalance in the 
community. 
 
In terms of the former, one of the decisions against officer recommendation was in 
relation to the development of the Lord Tennyson public house situated on Rasen 
Lane. This decision was successfully defended by officers and the appeal dismissed 
by the Planning Inspectorate. The remaining appeals were against the 
recommendations of officers and were subsequently allowed by the Inspectorate. 
 
In light of this, in order to ensure that Members are able to understand the reasoning 
of the Planning Inspectorate in overturning the decisions made by the Planning 
Committee, the background to each of these applications and the decision of each 
Planning Inspector is detailed below for each of the appeals:- 
 
Land at Denby Dale Close 
 

 
Site Layout Plan 

 
The application was for the erection of six dwellings on land situated between Denby 
Dale Close, Teasdale Close and Dellfield Close. The application was recommended 
to Members for approval subject to conditions but Members voted in favour of an 
opposing motion to refuse planning permission upon the basis of the loss of an 
informal green space heavily populated by trees, which is used as a recreational 
area by local residents. 



Moreover, Members considered that its loss would have a detrimental impact on the 
amenity currently enjoyed by local residents. In addition, Members considered that 
the absence of an ecological survey as part of the application meant that it had failed 
to demonstrate that there would not be a harmful impact upon wildlife in the local 
area. 
 
The Inspector for the appeal considered that the loss of space and 61 trees within 
the site, 40% of which would be “poor condition, have poor form, are suppressed or 
have a limited life expectancy”, would be tempered by the retention of trees at the 
edges of the site and the provision of a proposed open space. What is more, for the 
Inspector, the maintenance of the open space and the willingness to retain some of 
the trees originally proposed for felling, weighed in favour of the appeal. 
 
Furthermore, the appellant’s Ecological Appraisal there was no evidence of 
protected and notable species on the site and the Inspector was satisfied that the 
mitigation measures proposed would protect bats and nesting birds; and the fact that 
the site was not subject to any special protection so there were no reasons to 
dismiss the appeal on the grounds of the loss of wildlife habitat. 
 
169 West Parade 
 
The application was for a dormer window to the rear of the property, which was 
slightly larger than the original approved dormer. At the time of the application the 
applicant had started to construct the dormer so it was partially retrospective. The 
application was recommended for approval but Members considered that the size 
and relationship with neighbouring properties would result in an unacceptable 
overbearing impact; and the larger window proposed would promote an increased 
degree of overlooking of neighbouring properties, both which would be harmful to the 
amenities that the occupants of those properties would expect to enjoy. 
 

 
Site Location Plan 



 
Although the dormer window would be 0.5m closer to neighbours at the rear of the 
site, the Inspector was satisfied that the distance to the balconies of these properties 
being approximately 30m (and a greater distance to their windows) would be 
sufficient to ensure that any additional harm caused by the revised scheme 
compared with the approved scheme would be slight, and in any event not sufficient 
to withhold permission. In addition, the Inspector also observed the existing inter-
visibility between the rear facing windows of houses on West Parade and the rooms 
and balconies of the properties opposite; and clarified that there is an expectation 
within an urban area that there would be such relationships. Furthermore, the 
Inspector acknowledged that the scheme negotiated with the appellant as part of the 
application also provided some betterment.  
 
68 Riseholme Road 
 
The application was for the erection of 5 three-storey dwellings to the rear of the 
existing dwelling, as well as a detached double garage for that dwelling. The 
application was recommended for approval, but Members were not in favour of the 
proposals due to their potential impact on neighbouring properties “from noise, 
disturbance, loss of privacy and overshadowing by reason of the proximity, 
specifically window to window distances, and number of the new dwellings to 68 and 
70 Riseholme Road.” 
 

 
Site Layout Plan 

 



The Inspector noted the Council’s reference to a distance of 21metres as being the 
preferred separation between properties to prevent overlooking but highlighted the 
absence of any policy or guidance which details that standard. Although two of the 
dwellings would be around 12metres from No. 68, this would be an offshoot with no 
habitable rooms or windows facing the dwellings. Therefore, the Inspector was 
satisfied that there would not be overlooking between No. 68 and the proposed 
dwellings. The Inspector also noted that the nearest facing first floor windows in No. 
68 would be around 19 metres from the proposed dwellings, as a result of this the 
Inspector considered that privacy would not be compromised to an unacceptable 
degree. Similarly, although proposed dwellings would be around 15m from No. 70, 
the Inspector was satisfied that the vegetation and boundary treatments of this 
property, as well as the oblique views from the proposed properties would protect the 
occupants from harm. Meanwhile, the Inspector was content that privacy at ground 
floor level would be maintained through the erection of a 1.5m close-boarded fence. 
 
In terms of the other matters, given the separation distance and positioning of the 
proposed dwellings to the west of Nos. 68 and 70 and the tracking of the sun, the 
Inspector was satisfied that there would not be any significant overshadowing arising 
from the development. The Inspector noted that Riseholme Road is a busy main 
road and that the immediate area comprises a mix of residential dwellings and 
commercial premises, including the schools to the rear of the site. As a result of 
these conditions, the Inspector considered that the proposals would not increase the 
ambient noise levels of the area to a significant degree.



Appendix A – List of Appeals 01/01/2015 to 01/08/2017 
 

Council Appeal 
Ref 

Appeal 
Decision 

Location Proposal 
Appeal 

decision 
date 

Officer 
recommend

ation 

Delegated 
/ 

Committee 
Decision 

2017/0008/APRAD Upheld 

Unit 1 
Lindis Retail Park 
Moorland Close 
Lincoln 
Lincolnshire 

Display of 1 internally illuminated 
sign to rear elevation 
(RETROSPECTIVE). 

26-Jul-17 

Refused Delegated Refused 

2017/0001/APRPP Dismissed 

St Marks Retail Park 
The Sidings 
Lincoln 
LN6 7TP 

Use of land for stationing of jack-
leg mobile storage unit for use for 
the receipt from the public of 
used clothing, shoes and clothing 
accessories for bulk re-sale or re-
cycling. (RETROSPECTIVE) 

18-May-17 

Refused Delegated Refused 

2017/0005/APRPP Dismissed 

77 Fulmar Road 
Lincoln 
Lincolnshire 
LN6 0RX 

To fell 2 Birch in rear garden 11-Apr-17 

Refused Delegated Refused 

2016/0012/APRPP Dismissed 

Land To Rear Of 69 
High Street 
Lincoln 
LN5 8AD 

Demolition of existing 4no. 
storage units to facilitate the 
erection of 5no. two-bedroom 
bungalows. Provision of 2no. car 
parking spaces and associated 
landscaping works and boundary 
treatments 

29-Mar-17 

Refused Delegated Refused 

2016/0010/APRPP Dismissed 

16 Stenigot Grove 
Lincoln 
Lincolnshire 
LN6 3PF 

To fell 1 Scots Pine. 25-Jan-17 

Refused Delegated Refused 



2016/0009/APRPP Dismissed 

14 Stenigot Grove 
Lincoln 
Lincolnshire 
LN6 3PF 

To fell 1 Scots Pine 25-Jan-17 

Refused Delegated Refused 

2016/0011/APRPP Dismissed 

Land To The Rear Of 2-
6 
Sewells Walk 
Lincoln 
Lincolnshire 

Erection of 2 two storey semi-
detached dwellings with 
associated access. 

20-Dec-16 

Refused Delegated Refused 

2016/0004/APRPP 
Upheld 
with 
conditions 

455 Newark Road 
Lincoln 
Lincolnshire 
LN6 8RT 

Erection of a two storey rear 
extension incorporating 
accommodation in the roof space 
with two dormer windows and 
first floor balcony. (REVISED 
DESCRIPTION) (RESUBMISSION) 

31-Oct-16 

Refused Delegated Refused 

2016/0008/APRPP 
Upheld 
with 
conditions 

68 Riseholme Road 
Lincoln 
Lincolnshire 
LN1 3SP 

Erection of 5 three-storey 
dwellings and erection of a 
detached double garage for 
existing dwelling. 

17-Oct-16 
Granted 
Conditionally Committee Refused 

2016/0007/APRPP Dismissed 
Land At 6 Rivermead 
Close Lincoln LN6 8FD 

Erection of 2 two-storey 
dwellings. 

27-Sep-16 
Refused Delegated Refused 

2016/0014/APRPP Withdrawn 

Land At Lincoln 
Marina 
Campus Way 
Lincoln 

Erection of 1no. 4 storey and 2no. 
11 storey buildings to 
accommodate 49 residential units 
(totalling 500no. bedrooms), 220 
sq.m of floorspace for A1/A3/B1 
use and 86 sq.m for B1 use; 
including new public realm and 
public footpath around Brayford 
Pool, with associated hard and 
soft landscaping. Demolition of 
existing two-storey Lincoln 

19-Aug-16 

Granted 
Conditionally Committee Refused 



Marina building. 

2016/0015/APRPP Upheld   
36 Yarborough Road 
Lincoln 
LN1 1HS 

Change of use from C3 
(Dwellinghouse) to 7 bed HMO 
(Sui Generis) (RETROSPECTIVE) 

18-Aug-16 
Refused Committee Refused 

2017/0002/APRPP Dismissed 
6 Worcester Close 
Lincoln 
LN6 3LW 

To fell 3 Birch trees 07-Jul-16 
Split Delegated Split 

2016/0013/APRPP Dismissed 

Site Of Former 
Wildlife Public House 
Birchwood Avenue 
Lincolnshire 
LN6 0JB 

Change of use to hand car wash 
(Sui Generis) with associated 
Portacabin and canopy (Part 
Retrospective). 

14-Jun-16 

Refused Delegated Refused 

2015/0001/APRAD Upheld 

Lindis Retail Park 
Moorland Close 
Lincoln 
LN6 7JL 

Display of 2 non-illuminated 
totem signs at northern entrance 
to the Lindis Retail Park (REVISED 
PLANS). 

18-May-16 

Refused Delegated Refused 

2016/0016/APRPP Dismissed 
68 The Park Lincoln 
LN1 1XS 

Erection of external staircase to 
rear elevation to facilitate first 
floor access, including 
enlargement of first floor window 
opening to create new door 
opening. 

03-May-16 

Refused Delegated Refused 

2016/0017/APRPP Dismissed 
Land To The Rear Of 1 
Durham Close Lincoln 
LN6 0QG 

Erection of a dwelling with 
detached shared double garage 
to service new dwelling and 1 
Durham Close. 

07-Apr-16 

Refused Delegated Refused 



2015/0003/APRPP Upheld 
1 St Marks Square 
Lincoln LN5 7EX 

Change of use from car parking to 
hand car wash facility with 
canopy and work station.  (RE-
SUBMISSION) 

09-Mar-16 

Refused Delegated Refused 

2016/0018/APRPP Upheld 
169 West Parade 
Lincoln 
LN1 1QS 

Installation of a rear dormer 
window to 3rd storey 
(RESUBMISSION) (Revised plans - 
Dormer reduced in size) 

29-Feb-16 
Granted 
Conditionally Committee Refused 

2017/0004/APRPP 
Upheld 
with 
conditions 

Land At Denby Dale 
Close 
(Next To 10 Denby 
Dale Close) 
Lincoln 
LN6 0XL 

Erection of 6 two storey dwellings 
with garages. 

06-Feb-16 

Granted 
Conditionally Committee Refused 

2015/0002/APRPP 

Part 
Upheld 
with 
conditions 

150 Nettleham Road 
Lincoln 
LN2 1RY 

Erection of a single storey rear 
extension and alterations to front 
elevation incorporating new 
gable and rear dormer to 
accommodate loft conversion. 

31-Dec-15 

Refused Delegated Refused 

2015/0005/APRAD Dismissed 
Former Dunelm Unit 
Proctors Road Lincoln 
LN2 4LA 

Display of 2 externally 
illuminated, wall mounted signs, 
3 high level banner signs and 16 
non-illuminated, wall-mounted 
poster board signs. 

08-Dec-15 

Refused Delegated Refused 

2017/0006/APRPA Dismissed 

51 Skellingthorpe 
Road 
Lincoln 
LN6 7QT 

Erection of a two storey dwelling. 01-Dec-15 

Refused Delegated Refused 

2015/0004/APRPP 
Upheld 
with 
conditions 

9 Abingdon Close 
Lincoln 
Lincolnshire 
LN6 3UH 

To fell 1 Oak (T1) and remove 
deadwood and reduction of 
lateral crown brances by an 
extent not exceeding 1.5 metres 
of 1 Oak (T2) 

07-Oct-15 

Split Delegated Split 



2015/0008/APRPP Dismissed 

Land To The Rear Of 
79 Doddington Road 
Lincoln 
LN6 7AJ 

Erection of single storey dwelling 
to rear 

07-Sep-15 

Refused Delegated Refused 

2015/0006/APRPP Dismissed 
Land To The Rear Of 
11-21 Gaunt Street 
Lincoln LN6 7PU 

Erection of 6 2-storey dwellings 
(RESUBMISSION) (REVISED 
LOCATION) 

12-Aug-15 
Refused Delegated Refused 

2015/0007/APRAD 
Part 
Upheld 

The Harvester 
Brayford Wharf 
Lincoln LN1 1YW 

Display of 3 internally illuminated 
fascia signs, 1 internally 
illuminated post sign, 1 internally 
illuminated display case, 9 non 
illuminated barrier signs and 3 
non illuminated awnings. 
(Retrospective) 

14-May-15 

Split Delegated Split 

2014/0002/APRPP Dismissed 

Lord Tennyson 
72 Rasen Lane 
Lincoln 
LN1 3HD 

Erection of a part 2-storey/part 3-
storey building to accommodate 
12 apartments, including 12 car 
parking spaces, refuge area and 
new boundary wall to front and 
side elevations. (Revised Plans) 

17-Mar-15 

Granted 
Conditionally Committee Refused 

2014/0004/APRPP 
Upheld 
with 
conditions 

84 Carholme Road 
Lincoln 
LN1 9NX 

Variation of condition 2 (opening 
hours) of planning permission 
2008/0455/F 

18-Feb-15 
Refused Delegated Refused 

2014/0005/APRPP 
Upheld 
with 
conditions 

Joy TLC Cic 
19 Rookery Lane 
Bracebridge 
Lincoln 
LN6 7PX 

Change of use of single dwelling 
to use of ground floor for day 
care and acupuncture clinic and 
use of first floor as self-contained 
flat. 

18-Feb-15 

Refused Delegated Refused 

 


